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Code of Civil Procedure, 1908 (Central Act 5 of 1908)—Section 96, Order XLI
Rule 27— Entire exercise of the first appellate court in soliciting a report through the
Advocate Commissioner and reversing the judgment and decree declining the claim
for value of improvements made by the defendants is per se uncalled for - M/s. Hill
Top Plantations and others v. Emoor Bhagavathy Devaswom and others - I|.L.R.
2026 Kerala OnLine 34 : Neutral Citation No. 2026:KER:2989.

Code of Criminal Procedure, 1973 (Central Act 2 of 1974)—Section 239—At the
stage of discharge of an accused, the court has the power to evaluate the available
materials on record to find out whether the facts emerging there from taken at their
face value discloses the existence of all the ingredients constituting the alleged
offence—For this, evaluation of the evidence as done after trial could not be
expected—When disputed facts are involved as regards calculation of assets, it
cannot be addressed at the pre-trial stage without adducing evidence - State of
Kerala v. Muneer P. H. - LL.R. 2026 Kerala OnLine 35 : Neutral Citation
N0.2026:KER:3188

Constitution of India—Articles 12 and 226—Maintainability of Writ petition -
Hoisting the National flag in a ceremonial function in the High Court by the President
of the Association and addressing the Court during Full Court Reference will not
create a vested right—Election to the Kerala High Court Advocates’ Association does
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https://hckinfo.keralacourts.in/digicourt/orders/2024/204400005552024_2.pdf

not have a public character and cannot be brought within the purview of a public
duty—No writ petition is maintainable against a Society registered under the
provisions of the Travancore Cochin, Literary, Scientific and Charitable Societies Act,
1955 - Sangeetha Lakshmana v. Registrar General, High Court of Kerala and others
-I.L.R. 2026 Kerala OnLine 37 : Neutral Citation No.2026:KER:5508.

Hindu Adoptions and Maintenance Act, 1956 (Central Act 78 of 1956)—Section
28— Effect of transfer of property of husband on right to maintenance of Hindu
wife—A Hindu wife is entitled to receive maintenance from the immovable property of
her husband, dehors the provisions of the Hindu Adoption and Maintenance Act,
1956—The aforesaid right of the Hindu wife has to be presumed to be in a dormant
stage till she initiates legal steps to realise maintenance from her husband and his
properties, or till she is deprived of such maintenance due to the death of her
husband—Transfer of Property Act, 1882 (Central Act 4 of 1882)—Section 39 -
Sulochana v. Anitha and others - |.L.R. 2026 Kerala OnLine 33 (FB) : Neutral
Citation No. 2026:KER:2410.

Land Reforms Act, 1963 (Kerala Act 1 of 1964)—Sections 3(1) (vii), 3 (1) (viii), 6A,
7D, 74 125 (3) and 132(3)—It would be wholly impermissible to hold that as soon as
the plea of tenancy is raised in the written statement, it is obligatory on the part of the
civil court to refer the same to the Land Tribunal—Once it is concluded that the land
in question retained the character of private forest, it is not possible to interpret the
lease deed in such a manner so as to bring certain portions of the deeds within the
purview of Kerala Land Reforms Act and to take out the remaining portion out of the
purview of the Act— The claim for fixity of tenure under the provisions of the Malabar
Tenancy Act, 1929 will survive only subject to Section 132 (3) of the Kerala Land
Reforms Act, 1963—When a lessee assigns the leasehold property during the
currency of a lease, the assignee cannot qualify itself as a deemed tenant—Once a
transaction is prohibited by law, the beneficiaries of such transaction, cannot derive
any right on the ground that their possession is bona fide—Sanction of the
Commissioner is a precondition for renewing the lease—Even if the Commissioner
grants the sanction, it is not mandatory for the Trustee to abide by the sanction and
execute the lease, if the execution is against the interest of the Temple—Madras
Hindu Religious and Charitable Endowments Act, 1951 (Madras Act 22 of
1959)—Section 29—Compensation for Tenants Improvements Act, 1958 (Kerala Act
29 of 1958) - M/s. Hill Top Plantations and others v. Emoor Bhagavathy Devaswom
and others - I.L.R. 2026 Kerala OnLine 34 : Neutral Citation No. 2026:KER:2989.

Land Reforms Act, 1963 (Kerala Act 1 of 1964)—Sections 85(5) and 86—There is
no provision under the Kerala Land Reforms Act for issuing an order to divest land
that has already vested in the Government - In extraordinary situations where land
has already been divested, the Court may need to grant extraordinary relief, without
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which a travesty of justice would result—Constitution of India—Articles 226 and 300A
- Thomas Tharakan P.G. v. State Land Board and others - I.L.R. 2026 Kerala OnLine
36 : Neutral Citation N0.2026:KER:1966.

Notaries Act, 1952 (Central Act 53 of 1952)—Section 13—Cognizance of
offence—A court cannot take cognizance of any offence alleged to have been
committed by a Notary Public in the exercise or purported exercise of his functions
under the Act, except upon a complaint in writing made by an officer authorised by
the Central Government or the State Government - Malu K. v. State of Kerala and
others - I.L.R. 2026 Kerala OnLine 32 : Neutral Citation N0.2026:KER:1595.
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