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Arbitration and Conciliation Act, 1996 (Central Act 26 of 1996)—Sections 9 and
37—Since the order closing the petition filed under Section 9 cannot be termed as
one refusing the relief, appeal is not maintainable against that order - Flemingo
(DFS) Private Limited v. Airports Authority of India - I.L.R. 2025 Kerala OnLine 180 :
Neutral Citation No. 2025:KER:31609.

Code of Civil Procedure, 1908 (Central Act 5 of 1908)—Section 64 — Attachment
—Attachment is not an encumbrance in a strict sense on the property—It only
disables the title holder from creating any further encumbrance over the property -
Fathima v. Canara Bank and others - |.L.R. 2025 Kerala OnLine 183 FB: Neutral
Citation No.

Commercial Courts Act, 2015 (Central Act 4 of 2016)—Section 12A—Suit
instituted after 20.08.2022 is liable to be rejected for failure to comply with Section
12A—If the defendant raises an objection as to maintainability in a suit instituted
prior to 20.08.2022 by fling petition under Order VII Rule 14, Commercial Court shall
keep the suit in abeyance and refer the parties to time bound mediation—The same
procedure shall be followed where any of the parties express an intent to resolve the
dispute by mediation - M/s. Dhanbad Fuels Private Limited v. Union of India and
another - |.L.R. 2025 Kerala OnLine 182 : Neutral Citation No. 2025 INSC 696.



https://hckinfo.keralacourts.in/digicourt/orders/2023/215700240212023_8.pdf
https://api.sci.gov.in/supremecourt/2021/7937/7937_2021_12_1501_61801_Judgement_15-May-2025.pdf

Constitution of India—Article 14—Fairness in state action—Invocation of Bank
guarantee during pendency of Writ petition, after expiry of stay order—Invocation of
bank guarantee is not fair action - Flemingo (DFS) Private Limited v. Airports
Authority of India - [L.R. 2025 Kerala OnLine 180 : Neutral Citation No.
2025:KER:316009.

Constitution of India—Article 226—Court cannot issue direction to efface entries
concerning attachments in Book No.1 - Fathima v. Canara Bank and others - |.L.R.
2025 Kerala OnLine 183 FB: Neutral Citation No.

Constitution of India—Article 226—High Court can issue Writ of Mandamus
commanding to register a sale certificate issued by the authorised officer selling a
secured asset dehors an attachment by a civil court/family court/revenue authority
after creation of the mortgage in favour of the secured creditor - Fathima v. Canara
Bank and others - |.L.R. 2025 Kerala OnLine 183 FB: Neutral Citation No.

High Court Act, 1958 (Kerala Act 5 of 1959)—Section 3—A Single Judge of the High
Court cannot make a reference to the Full bench - Fathima v. Canara Bank and
others -1.L.R. 2025 Kerala OnLine 183 FB: Neutral Citation No.

Penal Code (Central Act 45 of 1860)—Section 304A—Medical Negligence—A doctor
may only be compelled to face trial for criminal negligence in cases involving gross
incompetence, inaction, or wanton disregard for patient safety, arising from gross
ignorance or gross negligence - Joseph John (Dr.) v. State of Kerala and another -
I.L.R. 2025 Kerala OnLine 181 : Neutral Citation No. 2025:KER:33952.

Precedents—If a Bench of two learned Judges concludes that an earlier judgment of
three learned Judges is very incorrect and cannot, under any circumstances, be
followed, the proper course for it to adopt is to refer the matter before it to a Bench of
three learned Judges, setting out the reasons why it could not agree with the earlier
judgment - Fathima v. Canara Bank and others - I.L.R. 2025 Kerala OnLine 183 FB:
Neutral Citation No.

Registration Act, 1908 (Central Act 16 of 1908)—Sections 17 and 89 (4)—Once sale
certificate is issued, it should be filed before the Registering authority, who shall
enter the same in Book No.1 maintained under Section 51 of the Registration
Act—Sale certificate is not compulsorily registerable—No stamp duty is payable by
the auction purchaser—Section 51 - Fathima v. Canara Bank and others - I.L.R.
2025 Kerala OnLine 183 FB: Neutral Citation No.Nil


https://hckinfo.keralacourts.in/digicourt/orders/2023/215700240212023_8.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2023/215700240212023_8.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2018/203700056922018_16.pdf

Registration Act, 1908 (Central Act 16 of 1908)—There is no provision in the
SARFAESI Act to deal with registration of deeds and documents - Provisions of the
Registration Act alone can apply to all instruments conveying, creating, limiting or
extinguishing any right, title or interest, to or in immovable Properties—Securitisation
and Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002 (Central Act 54 of 2002) - Fathima v. Canara Bank and others - |.L.R. 2025
Kerala OnLine 183 FB: Neutral Citation No.

Securitisation and Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002 (Central Act 54 of 2002)—Section 35— Priority to the claim of
secured creditor and overriding effect of the Act —The claim of the secured creditor
has priority over all other debts created after the mortgage - Fathima v. Canara Bank
and others - I.L.R. 2025 Kerala OnLine 183 FB: Neutral Citation No.

Securitisation and Reconstruction of Financial Assets and Enforcement of Security
Interest Act, 2002 (Central Act 54 of 2002)—Sections 13 (4) and 35—Once sale is
confirmed and sale certificate is issued, the purchaser obtains title to the property
free of any encumbrance, and all liabilities upon the property, including attachment
by a court, would stand extinguished—Security Interest (Enforcement) Rules,
2002—Rule 9 (10) - Fathima v. Canara Bank and others - I.L.R. 2025 Kerala OnLine
183 FB: Neutral Citation No.
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