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Banking Regulation Act, 1949 (Central Act 10 of 1949)—Section
36AAA—Consultation with State Government—When Proviso to Section 36AAA(1)
provides for mandatory consultation with the State Government, any order passed
without such consultation is to be held unsustainable - Jackson M.P. v. Reserve
Bank of India and others - I.L.R. 2026 Kerala OnLine 240 : Neutral Citation
N0.2026:KER:48097.

Banking Regulation Act, 1949 (Central Act 10 of 1949)—Section
36AAA—Principles of Natural justice—When the Legislature has decided to avoid
the application of the principle of natural justice to proceedings under Section
36AAA, it could not be read into the language of the said provision—Section 36AAA
of the Banking Regulation Act does not contemplate an opportunity of hearing before
passing an order - Jackson M.P. v. Reserve Bank of India and others - |.L.R. 2026
Kerala OnLine 240 : Neutral Citation N0.2026:KER:48097.

Code of Civil Procedure, 1908 (Central Act 5 of 1908)—Section 11, Explanation
IV—Constructive res judicata mandates that all grounds that might and ought to have
been employed in the proceedings, should be employed to avoid multiplicity of
proceedings—Principle of constructive res judicata is founded on public policy and it
also applies to the proceedings under Article 32/226 of the Constitution of
India—Constitution of India—Articles 32 and 226 - Makardhwaj Ram v. Jagdish Rai


https://hckinfo.keralacourts.in/digicourt/orders/2026/215700032752026_2.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2026/215700032752026_2.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2026/215700032752026_2.pdf

(Dead) Th. Lrs. and another - I.L.R. 2026 Kerala OnLine 241 (S.C.) : Neutral Citation
N0.2026 INSC 636.

Constitution of India—Article 226—Judicial review of preventive detention—The
Court is only required to examine whether the challenge to order of preventive
detention establishes that the power was not exercised for a proper purpose or on
extraneous considerations or on a misconstruction of the statute or to nullify a
successful order of granting anticipatory bail/bail—It is not the reasonableness of the
reasons, but the existence of material which may lead to a conclusion that there is a
strong and reasonable probability that this person, if allowed to move freely, having
regard to his past antecedents, would indulge in such illicit trade and hence, is
required to be detained - Sulaiman M.V. v. State of Kerala and others - I.L.R. 2026
Kerala OnLine 243 : Neutral Citation N0.2026:KER:49522.

Constitution of India—Article 226—Writ Petition seeking credit of interest towards
Fixed Deposit—Circular of the first respondent/Bank itself provides that on maturity,
the Term Deposit is to be automatically renewed for the same period at the rate of
interest prevailing on the date of maturity—There is nothing to be adjudicated in a
Civil Court by adducing evidence in the matter—Complicated adjudication is not
required even on admitted facts and hence, there is no absolute bar in entertaining
Writ Petition—The dispute regarding the remaining amount can be easily adjudicated
on the basis of the admitted facts with reference to the admitted documents
produced by the parties - Narayan Bharathan v. State Bank of India and another -
I.L.R. 2026 Kerala OnLine 242 : Neutral Citation No. 2026:KER:48642.

Kerala Civil Services (Classification, Control and Appeal) Rules, 1960— Rules
11(1)(i), 11(1)(vA), 15 and 16—~Prior to the Amendment to Rule 11 w.e.f.
27.05.2002, withholding of increments with cumulative effect was a minor
punishment falling under Rule 11(1)(ii)—Rule 16, which governs procedure for minor
penalties under Rule 11(1)(i) to (iv), does not contemplate a formal enquiry; it
requires only issuance of a Statement of Allegations, an opportunity to the employee
to submit a Representation, and passing of a reasoned order by the Disciplinary
Authority considering such Representation—Where the Disciplinary Authority passed
its penalty order on 14.08.1997, prior to the Amendment dated 16.05.2002 (w.e.f.
27.05.2002) by which a new Item (vA) was inserted into Rule 11(1) to separately
classify withholding of increments with cumulative effect and exclude it from the
minor penalty provision under Item (iii), the proceedings were governed by the
unamended Rule 11(1), under which the said punishment was a minor penalty, and
no enquiry was required—Code of Civil Procedure, 1908 (Central Act 5 of 1908)—
Section 114, Order XLVII Rule 1—Constitution of India—Article 226 - Managing
Director, Kerala State Civil Supplies Corporation and another v. State of Kerala and
others - I.L.R. 2026 Kerala OnLine 238 : Neutral Citation No. 2026:KER:44414.
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Prevention of Corruption Act, 1988 (Central Act 49 of 1988)—Sections 7,
13(1)(d) read with 13 (2)—Proof of demand and acceptance of illegal gratification by
a public servant is the sine qua non to sustain conviction under the above
provisions—Such proof may be by direct oral or documentary evidence, or by
circumstantial evidence, and the mode of proof may also be the evidence of any
witness other than the complainant, where the complainant is unavailable—Where
the foundational facts of demand have been proved by relevant oral and
documentary evidence, the Court has the discretion to raise a presumption of fact as
to acceptance/obtainment, subject to rebuttal by the accused—Evidence of the
complainant, even where minor omissions are elicited in cross-examination on
comparison with the First Information Statement, need not be discarded in toto
where the core testimony as to demand and acceptance remains intact and is
otherwise corroborated - Jayanarayana D. v. State of Kerala - |.L.R. 2026 Kerala
OnLine 239 : Neutral Citation N0.2026:KER:44468.

Preventive detention—Delay between the prejudicial activity and order of
detention—It is not fatal in every case provided the delay has been explained and if
the live and proximate nexus between the prejudicial activities of the detenu and the
necessity for preventive detention has not snapped - Sulaiman M.V. v. State of
Kerala and others - I.L.R. 2026 Kerala OnLine 243 : Neutral Citation
N0.2026:KER:49522.

Preventive detention—Satisfaction of the detaining authority—Likelihood of
conviction in criminal case is not germane—Whether the past conduct of the detenu
furnishes a reasonable basis to apprehend his future involvement in prejudicial
activities is an important consideration - Sulaiman M.V. v. State of Kerala and others
- I.L.R. 2026 Kerala OnLine 243 : Neutral Citation N0.2026:KER:49522.

Promotion of Tree Growth in Non-Forest Areas Act, 2005 (Kerala Act 46 of
2005)—Sections 2(e), 6 (7) and 7—An offence under Section 7 of the Act is
predicated upon the unauthorised cutting, removal or disposal of a “specified tree” in
contravention of the procedure prescribed under the enactment—The legislature has
consciously restricted the operation of the regulatory mechanism to the specified
trees alone and has not taken within its sweep all trees—The legislative intent is
manifest that the restrictions and penal consequences contemplated under the Act
are attracted only when the act complained of concerns a species recognised by the
statute as a “specified tree’—The existence of a specified tree is therefore not a
matter of evidence alone but constitutes a foundational jurisdictional fact necessary
to attract penal consequences under the Act—Criminal law cannot proceed on
assumptions or surmises—When a statute defines an offence and the circumstances
under which the offence is attracted, the ingredients must prima facie find a place in
the complaint—Promotion of Tree Growth in Non-Forest Areas Rules, 2011
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(Kerala)—Rule 7—Code of Criminal Procedure, 1973 (Central Act 2 of
1974)—Section 482 - Saji L.S. v. State of Kerala and others - |.L.R. 2026 Kerala
OnLine 237 : Neutral Citation N0.2026:KER:43369.

Waqf (Amendment) Act, 2025 (Central Act 14 of 2025)—Section 83(9)—
Interlocutory order of the Wakf Tribunal should be challenged in appeal and not
under Article 227—Constitution of India—Article 227 - Karadan Kunhimoideen v.
Manzoor Ali Palathodika and others - I.L.R. 2026 Kerala OnLine 236 : Neutral
Citation No. 2026:KER:11994.
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