Abridged I ndex

I.L.R - INDEX OF REPORTED CASES dt. 10.12.2025

Arbitration and ConciliationAct, 1996 (Central Act 26 of 1996)—Section 7—It is
also to be borne in mind that a commercial document having arbitration clause has to
be interpreted in such a manner as to give effect to the agreement rather than
invalidate it—A written document which is not signed by the parties can also be an
arbitration agreement—If the identity of the parties is established and there is a
record of agreement, it becomes an arbitration agreement if there is an arbitration
clause showing ad idem between the parties—Signature is not a formal requirement
- Sigmatic Nidhi Limited v.Suresh Kumar and others - |.L.R. 2025 Kerala OnLine 371
: Neutral Citation N0.2025:KER:85293.

Arbitration and Conciliation Act, 1996 (Central Act 26 of 1996)—Section
34—Prayer in the claim petition was to value the assets of the firm—Assets
include Goodwill of the firm also— Goodwill can be valued by Expert
Commissioner/ Engineer appointed by the Arbitrator— Partnership Act, 1932
(Central Act 9 of 1932)—Section 14 -Shiju R. v. Sunil Kumar V. - I.L.R. 2025
Kerala OnLine366 : Neutral Citation N0.2025:KER:92193.

Central Goods and Services Tax Act, 2017 (Central Act 12 of 2017)—Section
83—An authority can exercise only such power which is statutorily authorised or
authorized by executive instructions—If the power is not conferred by statute,
executive instructions or any other instrument which is law within the meaning of
Article 13, the exercise of power cannot be justified by arguing that it is not
prohibited by the statute or by executive instructions—There is a complete
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https://hckinfo.keralacourts.in/digicourt/orders/2016/200500000242016_9.pdf

absence of any executive instruction consistent with the legislative policy and
intendment of the CGST Act authorizing renewal of a lapsed provisional
attachment order — Provisional attachment is a pre-emptive measure to protect
the interests of government revenue, and attachment cannot function as a
recovery measure—An act which cannot be done directly cannot be done
indirectly—Constitution of India—Article 13—Central Goods and Services Tax
Rules, 2017 (Central)—Rule 159 -KesariNandan Mobilv.Office of Assistant
Commissioner of State Tax (2) Enforcement Division — 5 - I.LL.R. 2025 Kerala
OnLine 372 SC : Neutral Citation No. 2025 INSC 983.

Code of Criminal Procedure, 1973 (Central Act 2 of 1974)—Section 304—In a
Sessions trial, it is mandatory for the court to inform the accused of his right to be
defended by counsel assigned by the court when he is unable to engage a lawyer
of his choice; omission to do so undermines the fairness of the trial—Article
39A—Constitution of India - Down Victor v. State of Kerala and another - |.L.R.
2025 Kerala OnLine 368 : Neutral Citation No. 2025:KER:76713.

Juvenile Justice (Care and Protection) Act, 2015 (Central Act 2 of 2016)
—Sections 28, 107 and 110—High Court issued directions to the State Authorities
for the proper implementation and functioning of the Juvenile Justice System, in
the backdrop of Juvenile Justice (Care and Protection of Children) Act,
2015—Juvenile Justice (Care and Protection of Children) Rules,2007
(Kerala)—Rule 64 -Suo Motu v. Government of Kerala and others - I.L.R. 2025
Kerala OnLine 370 : Neutral Citation No. 2025:KER:83043.

Muslim Women (Protection of Rights on Divorce) Act, 1986 (Central Act 25 of 1986)
—Section 3—The provisions of Article 137 of the Limitation Act would apply to
applications for adjudication made under Section 3—Limitation Act, 1963 (Central Act 36
of 1963) -Safia P.M. v. State of Kerala and another - I.L.R. 2025 Kerala OnLine 367 :
Neutral Citation No. 2025:KER:91029.

Prevention of Corruption Act, 1988 (Central Act 49 of 1988)—Section 19 (1)—
Sanction granted under Section 19(1) read with first proviso and clauses (i) and
(i) thereto for the purpose of ordering an investigation or for conducting an
enquiry by the Special Judge should not be as exhaustive one under Section 19
(1) for taking cognizance against the accused based on a final report emanated
from a full-fledged investigation, since the former is based on the allegations in
the complaint and the supporting documents available whereas the latter must be
founded on the prosecution materials forming part of the final report prepared
after completion of a comprehensive investigation—Bharatiya Nagarik Suraksha
Sanhita, 2023 (Central Act 46 of 2023)—Section 175 (3) and 223 - Harold
Nicholson and others v. Registrar of Co-operative Society and others - |.L.R.
2025 Kerala OnLine 369 : Neutral Citation N0.2025:KER:91321.
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