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Code of Civil Procedure,1908 (Central Act 5 of 1908)—Jurisdiction—A provision
in the bylaws or constitution of a society cannot confer jurisdiction on a particular
court of law, that it does not have under law—Jurisdiction can be conferred only by a
statute - Indian Pentecostal Church of God (IPC) and another v. Binu V. George and
others  - I.L.R. 2026 Kerala OnLine 145 : Neutral Citation No.2026:KER:32401.

Constitution of India—Article 19(2)—Freedom of Speech and expression—Censor
is not the moral tailor setting his own fashions but a statutory gendarme policing films
under Article 19(2) from the angle of public order, decency or morality—Parameters
for judgment must be on the basis of the standards of a reasonable, strong-minded,
and courageous man, having common sense and prudence and not that of a person
who is hypersensitive and having a wobbling mind—Moreover, A judicially trained
mind is distinct from a hypersensitive mind and the former cannot be swayed by the
contents of an artist’s creation - Abdal Rahim H. v. Union of India and others  - I.L.R.
2026 Kerala OnLine 143 : Neutral Citation No.2026:KER:31002.

Constitution of India—Article 226—High Court issues directions to protect and
safeguard the property purchased using the donation from devotees—Where land is
acquired entirely with funds donated for the deity, there can be no justification
whatsoever in conferring co-ownership rights on a private entity—Since the funds
used for the purchase of the property were collected from the public under “one foot
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of land for Lord Shiva” scheme, it was not proper to purchase the property with
Temple Advisory Committee as a co-owner—Travancore Cochin Hindu Religious
Institutions Act, 1950 (Kerala Act 15 of 1950)—Sections 62, 62A, 68, 73A, 76A and
86—Travancore-Cochin Literary, Scientific and Charitable Societies Act, 1955
(Kerala Act 12 of 1955)—Section 24— Trusts Act, 1882 (Central Act 2 of
1882)—Sections 51 and 52 - Suo Motu v. State of Kerala and others  - I.L.R. 2026
Kerala OnLine 141 : Neutral Citation No.2026:KER:29828.  

Constitution of India—Article 226—Writ Petition challenging release of movie
supposedly based on murder case pending against petitioner’s son—Movie cannot
be stalled solely on the basis of assumptions of the petitioner - Abdal Rahim H. v.
Union of India and others  - I.L.R. 2026 Kerala OnLine 143 : Neutral Citation
No.2026:KER:31002.

Constitution of India—Article 245—Extra territoriality—Special jurisdiction
conferred under Section 23 of the Andhra Pradesh Societies Registration Act, 2001
with respect to ‘dispute regarding management’ can be exercised only by the District
Courts located within the territorial limits of the State of Andhra Pradesh—Territorial
Nexus/Territoriality—Principles of territorial nexus, which is related primarily to the
subject matter, cannot be raised as a ground to seek extension of operation of a
provision of a State Act conferring jurisdiction on courts, beyond its territorial limits as
it would definitely affront Art.245 of the Constitution—Original Petition before the
District Court at Pathanamthitta is not maintainable - Indian Pentecostal Church of
God (IPC) and another v. Binu V. George and others  - I.L.R. 2026 Kerala OnLine
145 : Neutral Citation No.2026:KER:32401.

Disaster Management Act, 2005 (Central Act 53 of 2005)—Section 26(2)—To
invoke the powers under Section 26(2), the situation should be a real emergency,
wherein the convening of a meeting by the District Authority is a practical
impossibility—When the regular mechanism for eviction was found to be not feasible,
recourse to the Disaster Management Act, 2005, has been made, which exercise
cannot be sanctioned in law - Jaleel C. A. v.     State of Kerala and others - I.L.R.
2026 Kerala OnLine 142 : Neutral Citation No.2026:KER:22645.

Doctrine of Stare decisis—Binding precedent—Observations in a judgment must
be read in the context in which they appear to have been stated - Indian Pentecostal
Church of God (IPC) and another v. Binu V. George and others  - I.L.R. 2026 Kerala
OnLine 145 : Neutral Citation No.2026:KER:32401.

Indian Succession Act, 1925 (Central Act 39 of 1925)—Conversion to regular suit
—Scope of jurisdiction of probate  court discussed—It is well within the authority of
the probate court to find out whether the Will is the last testament of the testator and
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it was properly executed and attested—Examining whether there is any obliteration,
interlineation, or alteration and deciding its effect in tune with the provisions of
Section 71 is within scope of the enquiry by the probate court - Lakshmikutty Amma
P. and others v. Indira V.K. and another  - I.L.R. 2026 Kerala OnLine 144 : Neutral
Citation No.2026:KER:32438.

Succession Act, 1925 (Central Act 39 of 1925)—Section 71—if there is a
correction in the will, the correction or alteration shall have no effect in the absence
of a certification by the testator or the witnesses—In view of the provisions of Section
71 of the Succession Act, probate can be granted omitting the alterations and
thereby giving effect to the true intent of the testator - Lakshmikutty Amma P. and
others v. Indira V.K. and another  - I.L.R. 2026 Kerala OnLine 144 : Neutral Citation
No.2026:KER:32438.

Real Estate (Regulation and Development) Act, 2016 (Central Act 16 of 2016)
—Section 40(1)—Revenue recovery proceedings can be initiated to recover amounts
in the nature of penalty, compensation and interest due from the
promoter—Proceedings before the RERA are not in the nature of suit, but a
complaint- Order of RERA is not akin to a decree—Subordinate legislation cannot
override the parent statute - Sanroyal Builders And Contractors Pvt. Limited v. Divya
Balu  - I.L.R. 2026 Kerala OnLine 146 : Neutral Citation No.2026:KER:32126.
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