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Constitution of India—Article 246—Interpretation of Entries in the Seventh
Schedule (Lists I, II and III)—The entries in the Legislative Lists must be interpreted
broadly—In examining the constitutional validity of a taxing statute on grounds of
legislative competence, the Doctrine of Pith and Substance, not the Aspect Theory,
governs the inquiry—Where an apparent overlap exists between two entries, the
Doctrine of Pith and Substance determines the true nature and scope of the
legislation and the list under which it falls—The Aspect Theory is relevant only to
ascertain whether distinct aspects of an activity can be subjected to different taxes
and whether the taxable event in question corresponds to a specific aspect of that
activity - State of Kerala and another v. Asianet Satellite Communications Ltd. and
others - I.L.R. 2025 Kerala OnLine 314 SC: Neutral Citation No.2025 INSC 757.

Constitution of India—Articles 246 and 248—Interpretation of Entries in Lists I, II
and III of the Seventh Schedule—The power to tax is not an incidental or ancillary
power, and cannot be implied within a regulatory entry under the Constitution—Since
there is no taxation entry in List III, neither Parliament nor the State Legislature has
competence to levy a tax on any subject of that List—Entry 97, List I (residuary
power) cannot be invoked where a specific taxation entry empowering either
Parliament or the State Legislature to legislate on a subject is expressly enumerated
in List I or List II - State of Kerala and another v. Asianet Satellite Communications
Ltd. and others - I.L.R. 2025 Kerala OnLine 314 SC: Neutral Citation No.2025 INSC
757.
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Constitution of India—Seventh Schedule—List II, Entry 62—Assessees operating
as DTH service providers have a direct nexus with the entertainment provided
through their mode of operation, which constitutes “luxury” within the meaning of that
entry—The activity of broadcasting is a service liable to service tax imposed by
Parliament, whereas the activity of entertainment falls under Entry 62, List II—Hence,
the assessees are also liable to pay entertainment tax - State of Kerala and another
v. Asianet Satellite Communications Ltd. and others - I.L.R. 2025 Kerala OnLine 314
SC: Neutral Citation No.2025 INSC 757.

Education Rules, 1959 (Kerala)—Chapter XIVA, Rules 9, 48, 49, 51, 51A, and
52—There is no provision under the KER recognising the claim of a leave substitute
as against a regular vacancy that has arisen during the period of engagement as a
leave substitute— Government Order dated 09.01.1999 was issued to fill this
lacuna—Rule 9 merely outlines the duty of a manager to comply with orders issued
by the Government or the Department, provided such orders are in accordance with
the provisions of the Act and the Rules—Where a Government order is issued
otherwise, such as an executive order under Article 162 of the Constitution, it does
not fall within the scope of Rule 9— Managers may still be proceeded against for
non-compliance with such executive orders, but that would be independent of Rule 9
- Manager, B.E.T. Upper Primary School v. Khayis A.S. and others - I.L.R. 2025
Kerala OnLine 315 (F.B.).
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