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Buildings (Lease and Rent Control) Act, 1965 (Kerala Act 2 of 1965)—Section
11—Allottee in Special Economic Zone—The ‘tenancy’ that came into being was not
covered and governed by any rent control legislation but was rather one that arose
as incidental to the allottee’s status as an entrepreneur and governed by the
provisions of the SEZ Act and Rules—In such a case, the dispute regarding payment
of rent and other charges has to be adjudicated through the statutory arbitration as
mandated by Section 42 of the SEZ Act—Special Economic Zones Act, 2005
(Central Act 28 of 2005)—Section 42 - M/s. Musthafa & Almana International
Consultants v. Smart city (Kochi) Infrastructure Pvt. Ltd. - I.L.R. 2025 Kerala OnLine
271 : Neutral Citation No.2025:KER:56544

Co-operative Societies Act, 1969 (Kerala Act 21 of 1969)—Section 65—The
responsibility of the Registrar while acting under Section 65(1)(a) is not greater than
the responsibility in situations covered by Clauses (b) to (f) to Section 65(1)—It
cannot be recognized as a legal requirement flowing from Section 65(1) that the
Registrar should personally inspect, evaluate and assess all relevant records and
documents maintained by the society, in order to arrive at a valid satisfaction as to
the requirement of holding/authorizing an inquiry under Section 65—What is required
in the order initiating the inquiry is not a rhetoric that the Registrar is satisfied, but a
reference to the materials based upon which such satisfaction is arrived at - Board of
Directors, Kozhipally Service Co-operative Bank Ltd No 167 & another v. Joint
Registrar of Co-operatives (General) and another - I.L.R. 2025 Kerala OnLine 270
(F.B.) : Neutral Citation No.Nil

https://hckinfo.keralacourts.in/digicourt/orders/2025/210900001342025_1.pdf


Evidence Act, 1872 (Central Act 1 of 1872)—Sections 57 (6) and 85—Mandate of
Section 57(6) that Court shall take judicial notice of the seal of Notary public can be
made applicable to a power of attorney executed before a notary public in a foreign
country, only if the foreign country is a reciprocating country - In the absence of proof
of reciprocation of the foreign country where the power of attorney was executed
before the Notary public, the presumption regarding identification and authentication
as provided in Section 85 of the Evidence Act would not arise - Notaries Act, 1952
(Central Act 53 of 1952) - Margret @ Thankam v. Joseph Mathew Chettupuzha -
I.L.R. 2025 Kerala OnLine 272 : Neutral Citation No. 2025:KER:56880

Prevention of Insults to National Honour Act, 1971 (Central Act 69 of 1971)
—Section 2(a)— The fundamental right to fly the National Flag is not absolute but a
qualified one, being subject to reasonable restrictions under Clause (2) of Article 19
of the Constitution of India—The act of not lowering the National Flag after sunset
does not fall within any of the acts mentioned in Section 2 or various instances
mentioned in Explanation 4—Mere lapse or inaction on the part of a person in not
lowering the flown National Flag after sunset cannot be said to be an act of gross
affront or indignity, or insult to the National Flag—Flag Code, 2002 contains
executive instructions of the Central Government and, therefore, it is not a law within
the meaning of Article 13(3)(a) of the Constitution of India—Penal consequences
cannot be invoked unless there is a statutory provision for the same—Flag Code of
India, 2002— Part III Section III Rule 3.6—Constitution of India—Articles 13 and 19 -
Vinu C. Kunjappan v. State of Kerala - I.L.R. 2025 Kerala OnLine 273 : Neutral
Citation No. 2025:KER:56179.

Securitisation and Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002 (Central Act 54 of 2002)—Sections 13 (2), (4) and
(8)—Unless a case of fraud and misrepresentation is substantially demonstrated,
mere inclusion of a third-party property in the sale certificate cannot by itself, be a
basis to establish fraud—Mere piecing together of some instances and documents to
raise suspicion is not sufficient to establish fraud and collusion as a ground for
setting aside an auction sale—Question as to whether movable and immovable
properties are separate or linked is a question of fact—Once the list prima facie
indicates certain items which could be sold separately, it was incumbent upon the
Bank to establish that those items had no independent value and necessarily had to
be sold along with the resort— Purpose and intent of a sale under SARFAESI Act
and Rules, is to fetch the best and maximum price for the secured assets—Security
Interest (Enforcement) Rules, 2002 (Central Rules)— Rules 5 ,6, 7, 8 and 9 - M/s
Everspace Realty L.L.P. v. M/s Vasu Coco Resorts Pvt Ltd and others
- I.L.R. 2025 Kerala OnLine 274 : Neutral Citation No. 2025:KER:56663

Securitisation and Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002 (Central Act 54 of 2002) – When there are specific

https://hckinfo.keralacourts.in/digicourt/orders/2018/209900032132018_10.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2019/203700092512019_3.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2019/203700092512019_3.pdf
https://hckinfo.keralacourts.in/digicourt/orders/2024/215400020052024_6.pdf


pleadings by the Borrower regarding the conduct of Auction Purchaser, it is the duty
of the DRT/DRAT to examine whether the conduct of the Bank was transparent and
fair—If Writ Court finds a fundamental error in law in conducting the sale resulting in
prejudice, interference in writ jurisdiction to set aside order of DRAT is possible
—Constitution of India—Articles 226 and 227 - M/s Everspace Realty L.L.P. v. M/s
Vasu Coco Resorts Pvt Ltd and others - I.L.R. 2025 Kerala OnLine 274 : Neutral
Citation No. 2025:KER:56663.
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