Abridged I ndex

ILR — Index of cases reported dt. 29.07.2026

Arbitration & Conciliation Act, 1996 (Central Act 26 of 1996)—Sections 11 and
21—Appointment of arbitrator—Commencement of arbitral
proceedings—Limitation—Period during which the parties were bona fide negotiating
towards an amicable settlement may be excluded for the purpose of computing the
period of limitation—Nevertheless, once the applicant has asserted it's claim and
respondent fails to respond to such a claim, such failure will be treated as a denial of
the applicant’s claim giving rise to a dispute and therefore, the cause of action for
reference to arbitration would arise—A party waiting for an unreasonably long period
would not be entitled to seek exclusion—Vigilantibus et non dormientibus jura sub-
veniunt - M/s Beautiful Properties Pvt. Ltd. v. Airports Authority of India - I.L.R. 2026
Kerala OnLine 233 : Neutral Citation N0.2026:KER:47162.

Banning of Unregulated Deposit Schemes Act, 2019 (Central Act 21 of 2019)
—Section 7(3)—The properties which are subject matter of provisional attachment
under Section 7 and confirmation under Section 15 are the properties acquired in the
name of the deposit taker or in the name of any other person on behalf of the deposit
taker—Section 7 empowers the Competent Authority to provisionally attach not only
properties acquired in the name of the deposit taker, but also properties acquired by
the deposit taker in the names of any other persons on behalf of the deposit
taker—Where materials available convincingly show that a property in the name of a
relative or any other person was acquired on behalf of the deposit taker, such
property can also be the subject matter of attachment under Section 7—Banning of


https://hckinfo.keralacourts.in/digicourt/orders/2025/200400002152025_3.pdf

Unregulated Deposit Schemes Rules, 2020 (Central) —Rule 4 - Amina Muhammad
and another v . District Collector (Competent Authority under BUDS Act) and others -
I.L.R. 2026 Kerala OnLine 234 : Neutral Citation No. 2026:KER:44019.

Code of Criminal Procedure, 1973 (Central Act 2 of 1974)—Section
227—Explanations 1 and 2 to Section 299 IPC deem only the cause of death and not
the culpability of the accused—Even where death is shown to have been caused by
the act of the accused, an offence of culpable homicide is not attracted unless it is
further established that the act was committed with the requisite intention or
knowledge—Whether the accused pushed the deceased and whether he was aware
of her cardiac condition are matters of evidence to be determined at trial—Court
while considering an application under Section 227 is not expected to conduct a
mini-trial, and is only required to consider whether sufficient grounds exist to proceed
against the accused—Bharatiya Nagarik Suraksha Sanhita, 2023—Sections 438 and
442—Penal Code, 1860 (Central Act 45 of 1860)—Sections 299, 300 and 304A -
Rajesh R. v. State of Kerala and another - |.L.R. 2026 Kerala OnLine 224 : Neutral
Citation No. 2026:KER:40140.

Constitution of India—Articles 14, 15(1), 15(3) and 226—A classification on the
ground of sex is permissible provided it is not based solely on the fact that the
person belongs to a particular sex but is a result of other considerations as well—By
the joint operation of Articles 15(1) and 15(3), the State may discriminate in favour of
women against men, but may not discriminate in favour of men against
women—Where the State, in furtherance of the Directive Principles of State Policy,
evolves and implements a welfare scheme or concession involving the distribution of
State largesse, the principle against treating unequals as equals has no application,
since that principle applies only where the law or State action imposes a burden on
the citizen—Judicial review of a Government policy can be undertaken only when the
action is unconstitutional or contrary to statutory provisions, and courts cannot
interfere with the soundness or wisdom of a policy—Article 226 - Muhammed Firdouz
v. State of Kerala and another - I.L.R. 2026 Kerala OnLine 235 : Neutral Citation No.
2026:KER:44884.

Constitution of India—Articles 19 and 21—Right to walk is a fundamental right
under Part Il of the Constitution—Fundamental right to walk will take within its
sweep the right to demarcated footpaths—Violation of the right to walk on
demarcated footpaths will entitle the citizens to invoke constitutional and legal
remedies against officials for restitution and compensation, which is independent of
the remedies that are available under the Motor Vehicles Act, 1988 - Maniyar lliyaz
@ Shaik Riyaz and another v. Ayyappan P and others - I.L.R. 2026 Kerala OnLine
231 (SC): Neutral Citation N0.2026 INSC 647.
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Employees’ Compensation Act, 1923 (Central Act 8 of 1923)—Exclusion of
liability to pay interest on compensation is not absolute—Interest liability attracts if
the insurer does not specifically plead and prove non-compliance of statutory
requirement by employer or applicant—Non-consideration of binding precedents
constitutes a valid ground for review - M/s. Poabs Enterprises Private Limited and
another v. New India Assurance Co. Ltd. and others - I.L.R. 2026 Kerala OnLine 229
: Neutral Citation N0.2026:KER:43936.

Headload Workers Act, 1978 (Kerala Act 20 of 1980)—Assistant Labour Officer
and the Appellate Authority rejected applications for registration filed by alleged
permanent employees of an establishment solely on the ground that registering them
would cause the Pool workers maintained under the Act to suffer—Single Judge
quashed the said orders—Such a reason could never have been cited by the
competent Authorities while considering a statutory application for registration, being
wholly untenable and without forensic basis, and the Single Judge was right in
guashing the orders—However, a writ court acting under Article 226 cannot itself
decide factual matters of registration in the first instance, bypassing the statutory
mechanism provided under the Act for consideration of such applications—Writ court
cannot direct a third-party authority to call for documents from an establishment
outside the statutory scheme—Constitution of India—Article 226 - Kerala Headload
Workers Welfare Board v. T.P. Tiles Centre and others - I.L.R. 2026 Kerala OnLine
226 : Neutral Citation No. 2026:KER:38948.

Insurance—Road traffic accident—Claim for compensation—Claim of legal heirs
cannot be rejected merely because post mortem certificate makes reference of
occlusive coronary artery disease—Where post-mortem report itself indicates that
the injuries sustained in the accident could have accelerated or precipitated the
death, it can be held that death was mainly on account of the accident - United India
Insurance Company Co. Ltd. v. Salpriya and other - I.L.R. 2026 Kerala OnLine 227 :
Neutral Citation No. 2026:KER:40266.

Law of Insurance—Claim for compensation—'Consumption of alcohol’ & ‘influence
of alcohol’ distinguished—Mere consumption of alcohol is not sufficient to deny a
claim—It should be brought on record that the person was under the influence of
alcohol - United India Insurance Company Co. Ltd. v. Salpriya and other - |.L.R. 2026
Kerala OnLine 227 : Neutral Citation No. 2026:KER:40266.

National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental
Retardation and Multiple Disabilities Act, 1999 (Central Act 44 of 1999)
—Sections 10, 14 and 15—No restriction of any kind, including seeking permission
from a Local Level Committee, imposed on Courts, Tribunals, or other statutory
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authorities from dealing with the properties of wards—Aggrieved persons in a writ
petition against SARFAESI proceedings have an alternative and efficacious remedy
before the DRT—Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (Central Act 54 of 2002)—Section 13(2) -
Banaseer Banu P.A. and another v. Canara Bank and others - I.L.R. 2026 Kerala
OnLine 223 : Neutral Citation No. 2026:KER:40509.

Panchayat Raj Act, 1994 (Kerala Act 13 of 1994)—Section 238—Section 238 of
the Act 1994 is applicable only if any tree, or branches, or portion of trees or fruits of
a tree is likely to fall and thereby endanger any person or any structure or any
cultivation—At that stage, the Panchayat can take necessary steps—Where no
danger exists, interference is not warranted - Gopinath R.

v. Ombudsman for Local Self Government Institutions and others - I.L.R. 2026
Kerala OnLine 228 : Neutral Citation N0.2026:KER:44156..

Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989
(Central Act 33 of 1989)—Sections 3(1)(s), 3(2)(va) and 18—Prima facie, an
accused who has worked for a considerable time with the victim can be presumed to
know the caste identity of the victim—Presence of the public, or third parties or even
additional accused persons would make an otherwise private place, one within public
view—Once a prima facie offence under the Act is disclosed, the bar under Section
18 operates and anticipatory bail cannot be granted - Bhageesh Pooradan and
another v. State of Kerala and another - |.L.R. 2026 Kerala OnLine 230 : Neutral
Citation N0.2026:KER:44540.

Service—Every charge has to be proved independently against a delinquent officer,
and merely because one is found guilty with respect to certain accounts, it cannot be
presumed that he is guilty in respect of every other account—No recovery can be
made against a person for accounts in respect of which no charge memo was ever
issued to him - Krishnankutty Chettiar S. v . Union of India and others - I.L.R. 2026
Kerala OnLine 225 : Neutral Citation No. 2026:KER:39483.

Stamp Act, 1959 (Kerala Act 17 of 1959)—Sections 28A & 45A—Stamp Duty on
Court Sale—Registering authority has no authority to direct the auction purchaser to
pay stamp duty for a consideration / land value other than the one fixed by the court
and paid by the auction purchaser—If the registering authority directs the auction
purchaser to pay stamp duty as per the fair value fixed, it would undoubtedly amount
to sitting in appeal over the decision of the court and such interference is wholly
unwarranted—Section 45A will not be applicable to sale of property conducted by
civil or revenue court or Government, Collector or other Revenue officer or a Civil
officer as specified in Article 16 of the Kerala Stamp Act and that the stamp duty has
to be paid only on the amount of purchase money—Article 16 - Sony Eldhose v. Sub
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